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This Morning’s Topics

•Bankruptcy and Collections Refresher

•Adhering to the “Red Flags” Rules (while still 
complying with PSCW customer service rules)

• The Tax Roll Process and Act 274

•Records Retention 

2



The state of the economy…
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What is Bankruptcy?

• Fair and orderly liquidation of assets and distribution of proceeds 
to creditors according to their rights

• Immediate relief from creditors

• “Fresh start” for the debtor
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Sources of Bankruptcy Law

• U.S. Bankruptcy Code of 1978 (Title 11 of U.S. Code)
• Federal Rules of Bankruptcy Procedure govern process

• Bankruptcy courts in each federal judicial district

• U.S. Bankruptcy judges have power to decide issues

• Administrative process carried out by trustee

• May intersect with relevant state law (Ch. 128) and

• WI Administrative Code -- PSC (Admin. Code Chapter PSC 113)
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Types of Bankruptcy

• Chapter 7   (Liquidation)

• Chapter 11 (Business reorganization)

• Chapter 13 (Adjustment of debts of Individual)
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What happens in bankruptcy?
• A meeting of creditors is usually held 20 to 40 days after petition is filed, which 

debtor must attend

• Automatic Stay prohibits collection activity

• Proofs of claims of unsecured creditors (including utilities) must be filed with 
bankruptcy court clerk within 90 days after the creditors’ meeting

• If debtor’s assets are exempt or subject to valid liens, there will be no distribution to 
unsecured creditors

• Actual distribution of debtor’s estate is governed by Bankruptcy Code, which sets 
out an order of payment of claims in accordance with a hierarchy of six classes

• Discharge releases debtor from personal liability for discharged debts and prevents 
creditors from taking action against debtor
• Reaffirmations

• Some debts not dischargeable
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Chapter 7 timeline
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Chapter 11’s

▪ Debtor versus Debtor in Possession
▪ First Day Motions

▪ Pay prepay petition employee wages

▪ Critical vendors

▪ Use cash collateral

▪ Pre-petition obligations to customers

▪ Adequate Assurance to Utilities

▪ Retain Professionals
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Automatic Stay

• The “automatic stay” prevents creditors from taking further 
actions to enforce their claims, including proceedings to:
• recover a claim that arose prior to the petition

• enforce a judgment against the debtor

• obtain possession of property of debtor

• create, perfect or enforce any lien against the debtor’s property

• includes perfection of a statutory lien on unpaid utility charges by 
placement on the tax rolls 

• Set-off any debt
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Communications with Debtor

• Collection calls made and letters sent after debtor has 
filed bankruptcy are violation of the automatic stay
• Can result in imposition of punitive damages

• Not all communications with debtor are barred
• Monthly account statement if informational

• Requests for voluntary payment or reaffirmation are not 
barred by the automatic stay absent coercion or harassment by 
the creditor
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Proof of Claim

•Bar Date:  The deadline for filing proofs of claim  

•Use it or Lose it:  It is very important to file your 
proof of claim before the deadline; otherwise you 
may waive your claim

• Typically includes administrative priority claims, as 
well as unsecured claims
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Utility Specific Rules

•Debtor Protections (Section 366(a) of Code)
• Utilities can’t cut off service after petition is filed
• Utilities can’t discriminate against a trustee or debtor

•Utility Protections 
• “Adequate Assurance” (20 days)
• Set Off (with prior deposits)
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Adequate Assurance
• Utilities can require a deposit (or other means of security) to provide “adequate assurance” 

of  post-petition payment.

• The utility may take action to discontinue service if adequate assurance is not provided 
within 20 days of the order for relief.  [Note:  In a voluntary bankruptcy petition, the order 
for relief is at the same time as the filing of the petition.]

• What constitutes “adequate assurance of payment” may vary from case to case; either the 
customer or the utility may request a hearing to modify any adequate assurance provided.

• In Wisconsin, the normal guideline used by most bankruptcy courts is to utilize the PSC rules 
regarding deposits.  (A utility may require a deposit of the two highest consecutive bills 
during the last twelve-month period.  Matter of Dieter, 33 B.R. 547 (Wis. 1983)).  

• The utility should request the deposit by written letter once the utility has been made aware 
of the bankruptcy filing.
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Administrative Priority Claims

• Utility bills are an administrative expense

• Section 503(b)(9)  of the Bankruptcy Code deems utility bills incurred 
for service after the petition date to be an administrative expense with 
first priority.  

• Only applies to “goods” (as def. by UCC)
• WI recognizes electricity as a “good” (GFI WISCONSIN v. Reedsburg Utility 

Com'n, 440 B.R. 791 (W.D. Wis. 2010))

• Water also a “good”

• Does not apply to “services” (wastewater)

• Allows utility to collect for 20 days of utility charges prior to petition 
claim
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Prior Deposits
• Utilities may hold a deposit from the customer at the time of the filing of the 

petition of bankruptcy.

• The deposit held by the utility is probably subject to the rights of set-offs 
under  §553 of the Code.  

• That means utility can apply that deposit to the amount owed to the utility at 
the time the bankruptcy petition is filed.  

• However, §362(a)(7) requires the utility  to seek a court order to do so.

• One court has held that the utility may utilize the deposit without obtaining a 
court order.  Brooks Shoe Manufacturing Company v. United Telephone 
Company, 39 B.R. 980 (Penn. 1984).  But the safer route is to seek a court 
order.
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Preferences

• In large bankruptcy cases, you may be at risk for a 
preference claim for all payments received in the 90 
days prior to the bankruptcy

• Trustee (or agent) has two years to bring claim

• Utilities have a good defence:  “ordinary course of 
business”– requires proof of regular invoices over 
substantial period prior to petition

• Worth fighting, rather than “settling”
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Bankruptcy and PSCW Rules

• PSC rules re: disconnection and deposits still apply

• The PSC generally expects utilities to act quickly in the 
case of a bankruptcy proceeding

•Utilities that don’t use the tools in the toolbox may 
lose ability to write off the debt
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Takeaways: What To Do
When The Petition Comes…

• Write-off outstanding payments as of date of 
petition, subject to possible set-off of deposits

• File Proof of Claim

• Seek Administrative Priority claim 

• Seek deposit to provide adequate assurance

• Keep good records of customer payment history
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What to do BEFORE the Petition Comes…
Collection Tools
• Monitor customer activity and keep good records

• Make effective use of deposits

• TRIP

• collection agencies

• Consider using credit reporting services (mindful of Red Flag rules)

• Standardize and publicize procedures

• Tax Roll Procedure

• Disconnection
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Deposits – PSC 113
• Utilities may not require a cash deposit or other guarantee as a condition of new residential service unless the 

customer has an outstanding account balance with another Wisconsin utility accrued within the last 6 years and for 
which there is not in existence a payment agreement or arrangement being honored by the customer at the time 
the request for new service is made.

• Customers subject to deposit requirements also have the right to set up a deferred payment plan or provide in lieu 
of the deposit a written contract signed by a guarantor.

• Deposits may also be required of existing customers under certain circumstances (e.g. service to the customer has 
been disconnected within the last 12 months.)

• Written explanation must be provided.

• Deposit must be reasonable, and cannot exceed highest estimated gross bill for any 2 billing periods selected by 
utility, or the highest actual gross bill for any 2 consecutive billing periods within preceding 12 month review period.

• Deposits may accrue interest, at rates determined by PSC.

• Utilities may require deposits of commercial or farm customers if the applicant’s credit has not been satisfactorily 
established through provision of credit information, letters of credit, applicant’s business characteristics, assets and 
financial information.
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Tax Refund Interception

• Tax Refund Intercept Program (“TRIP”)
• Federal child support recovery, now used (in WI) for all 

local government obligations
• Detailed registration procedures
• Must coordinate with landlords to prevent “double 

dipping” 
• Very effective recovery rate (reduces need for lien 

filings) 
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Collection Agencies

• Reporting delinquent accounts to collection agency may bolster 
collection efforts

• Generally not prohibited by state or local laws, but credit bureau 
activities regulated by federal law (Fair Credit Reporting Act)

• FCRA protects privacy and ensures accuracy

• Compliance requires utilities to make sure information is accurate.

• “Red Flag” rules also require complicated procedures

• Success rates vary; some utilities have opted against use because 
of cost/benefit concerns 
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Red Flag Rules
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What is a “Red Flag”?

A “Red Flag” is a pattern, practice, or specific activity that indicates the 
possible existence of identity theft (16 C.F.R. sec. 681.2(b)(9)). 
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Red Flag Rules: Requirements

• Creditors must develop and implement an Identity Theft Prevention 
Program (ITPP) 
• Opening new accounts
• Maintaining existing accounts.  

• ITPP must address four areas of concern: 
• (1) identifying Red Flags for covered accounts; 
• (2) detecting the Red Flags identified in the ITPP; 
• (3) responding appropriately to any Red Flags that are detected; 
• (4) ensuring that the ITPP is periodically updated. 

• Creditors have discretion to determine what elements make the most 
sense for their particular business. 
• What matters is that the utility itself specifies the kinds of information it requires and 

includes these requirements in an authorized, appropriate written policy.
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Red Flag Rules: Make sure your ITPP is 
compliant with PSCW Rules 
• PSC 113.0408(2) (Code) requires that utilities accept certain forms of 

customer identification for residential service applications, including:
• a driver’s license number, State ID number, passport number or last 4 digits of social 

security number

• Utilities may require more forms of ID under certain circumstances

• But Code does NOT allow utilities to require multiple forms of identification 
for standard customer applications; or a WI driver’s license or photo ID

• So, if you want to provide additional safeguards in your ITPP…
• make the second form of ID optional 

• or require only the last 4 digits of a customer’s social security number rather than a 
photo ID 
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Credit Reporting

• Use of consumer credit reports also governed by FCRA

• Credit Report users must meet customer notice 
requirements

• Three main national credit bureaus (Equifax, Experian, 
Trans Union), regularly provide services to utilities 
(account collections, credit reporting, risk management 
assessment, fraud management)
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Alternative Payment Mechanisms

•Credit cards

•Automatic electronic withdrawal of payments

•On-line

• “Budget Billing”(equal monthly payments)

•Offer standard DPAs on website
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New Customers

•Do thorough background checks
• Circuit court websites (evictions, foreclosures)
• Trans Union fraud management platform

•Pursue deposits (if authorized) at outset and when 
customer falls behind

•Keep detailed records and track payment histories
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Disconnection of retail service

• Effective collection tool
• Goal is to collect arrears and prevent future losses
• Reasons for disconnection include default, as well as 

failure to provide adequate verification of identity and 
residency
• Delinquency of previous customer while previous 

customer continues to reside at service address
• Consider implementing “service limiter” tariffs
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Reasons Not to Disconnect 
or Refuse Service

•Delinquency in payment by previous customer if 
previous customer no longer resides at service 
address
•Winter moratorium (if electricity/water necessary 

part of heating system)
•Aggravation of medical condition
•Assist in intentional eviction of tenant
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Tax Roll 
Procedure
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Tax Roll Procedure

• Must have express legal authority to transfer electric 
accounts to tax roll through municipal ordinance

• Appropriate collection action should limit amounts 
transferred to taxes

• Should not include delinquent amounts subject to a 
Deferred Payment Agreement (DPA)

• Must comply with appropriate notice procedures to 
landlords (Act 274)
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Tax Roll Procedure: Notice & Timeline

• October 15 - Must give notice to the owner or occupant of 
each parcel of land to which service has been furnished and 
for which payment is in arrears. Notice must provide:  
• The amount of arrearage and any penalty assessed by the utility 

rules; and
• Information related to the November 1 and 15 deadlines, penalties, 

and tax assessment. 

• Notice may be served: 
• Personally to the owner or occupant; or
• By letter addressed to the owner or occupant at the post office 

address of the property. 
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Tax Roll Procedure: Notice & Timeline

• November 1 - Owner or occupant must pay arrearages 
or have a penalty of 10% of the amount of arrearages 
added

• November 15 - Owner or occupant must pay all 
arrearages and penalties
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Tax Roll Procedure: Notice & Timeline

• November 16 - Any overdue payments that remain in 
arrears become a lien upon the property and are 
collected by the municipality in the same manner as 
property taxes

• November 16 - A list of all parcels with delinquent 
utility bills, including legal descriptions, and stating the 
amount of arrearages, are certified and filed with the 
municipal clerk
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Tax Roll Procedure: Mobile and 
Manufactured Home Communities
• For service delivered and metered directly to a mobile or 

manufactured home in licensed mobile or manufactured 
home community

• The amount of the unpaid bills and penalties becomes a 
lien on the mobile home itself, rather than on the 
underlying real estate
• Same person owns the mobile home and real estate, then no 

practical effect
• Where resident owns mobile home and rents the lot, the 

responsibility for the unpaid bill is with the tenant

40



Tax Roll Procedure: Grede

• Unpaid utility bills placed on the tax rolls become "secured" and entitled 
to a higher priority in bankruptcy.  However, they are unsecured until they 
are placed on the tax rolls. 

• Bankruptcy Code prevents an unsecured (“unperfected”) statutory lien 
from attaching to debtor property after the bankruptcy petition date 
(unless state law allows exception)

• A 2001 Wisconsin bankruptcy case held that a utility cannot perfect its 
lien on unpaid utility bills after the date of a bankruptcy petition.  United 
States Leather, Inc. v. City of Milwaukee, 271 B.R. 306 (E.D. Wis. 2001)

• This was tested again by Reedsburg Utilities in Grede Foundry case 
(Reedsburg lost)
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Refresher: Act 274 
Collection of Utility Bills by a Municipal Utility for Service to Rental 
Residential Property

• If requested by the landlord, a municipal utility must disclose whether a 
prospective residential tenant has outstanding past-due charges in that 
tenant’s name in the utility’s service territory

• Utilities are not required to offer DPAs to residential tenants

• Utilities may adopt application, deposit, disconnection and collection rules 
that distinguish between whether a customer owns or leases a property

• Utilities may require an application for service both from prospective 
residential and tenant customers
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Act 274 (Continued)

• If a landlord has notified the municipal utility that a 
residential tenant is responsible for the utility bill, the utility 
must:
• Send bills to the tenant in the tenant’s own name and continue to 

send past-due notices if the landlord provides the municipal utility 
with the tenant’s forwarding address within 21 days after the 
tenant leaves

• Provide notice to the landlord of the residential tenant’s past-due 
charges within 14 days after the charges become past due (may 
provide notice electronically if landlord has requested)
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Act 274 (Continued)

• A municipal utility must send a notice stating that unpaid charges 
will become a lien on the property (the “October 15 notice”) to 
the tenant and to the owner. 

• A utility must disconnect a residential tenant’s electric service if 
requested by the property owner:
• The disconnection request can only be made 14 days after notification of 

the arrears

• The disconnection must be made according to existing PSCW rules and 
procedures 
• This provision does not apply if you do not collect residential tenant electric 

arrearages via the tax roll process
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Records Retention
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Records Retention is Required by Law!

• Beyond that…
• Minimize litigation risk
• Preserve rights of open records compliance
• Support better decision making
• Transparency and access to public decision making
• Safeguard vital information 
• Preserve organizational memory
• Reduce operating costs 

46



Three Relevant Definitions

• Public records are “all property and things received from the officer’s 
predecessor or other person and required by law to be filed, deposited, or kept 
in the officer’s office, or which are in the lawful possession or control of the 
officer or the officer’s deputies.” Wis. Stat. § 19.21(1)

• A record is “any material on which written, drawn, printed, spoken, visual, or 
electromagnetic information or electronically generated or stored data is 
recorded or preserved, regardless of physical form or characteristics, that has 
been created or is being kept by an authority.” Wis. Stat. § 19.32(2)

• Public records are “all books, papers, maps, photographs, films, recordings, 
optical discs, electronically formatted documents, or other documentary 
materials, regardless of physical form or characteristics, made or received by any 
state agency or its officers or employees in connection with the transaction of 
public business.” Wis. Stat. § 16.61(2)(b)

47



In General, Records Are

•Created in the course of business

•Received for action

•Mandated by statute or regulation
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Function Over Form

•Content determines if a document is a “record,” 
not medium, format, or location
• Records typically relate to official public business 
• A record may be created on a personal device

•Not everything created or received by an official is 
a record
• However… personal email sent over an authority’s 

computer system is considered a record
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In General, Records Are Not

• Reference materials and stock copies
• Duplicate copies
• Drafts or working papers

• Exceptions: drafts circulated to others; drafts necessary to 
support a decision trail

• General announcements and unsolicited email
• Notes prepared for originator’s personal use for sole 

purpose to refresh recollection at a later time
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Duty to Retain ≠ Duty to Disclose

• The public records law addresses the duty to 
disclose records, it does not address the duty to 
retain records

•A document may not be subject to disclosure but 
may be subject to retention
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Overlapping Authority

•Municipal utilities (electric, gas, water, telecom, 
sewer, stormwater) are both regulated utilities and 
municipal entities subject to state statutes and 
administrative rules and regulations, and local 
ordinances
• MEUW Memo dated November 8, 2010, Clarifications and 

Recommendations for Records Retention Policies

• Longest retention period applies
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Record Retention Laws Applicable to 
Public Utilities

•General record retention law: Wis. Stat. § 19.21

•Public Records Board (PRB) authority: Wis. Stat. §
16.61(3)(e)

•Public Service Commission (PSC) authority: Wis. 
Stat. § 196.06(3)

53



General Municipal Record Retention
Wis. Stat. § 19.21

• Officers of cities, villages, and towns are legal custodians of 
records

• In the absence of any approved schedule, all records must be kept 
for no less than 7 years
• No less than 2 years for water stubs, receipts of current billings and 

customer's ledgers of any municipal utility
• Taped recording of meetings for sole purpose of creating minutes, no sooner 

than 90 days after minutes have been approved and published

• Without a waiver from the Wisconsin Historical Society (WHS), all 
municipalities must provide 60 days’ written notice to WHS before 
destroying any record
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Public Records Board Schedules
Wis. Stat. § 16.61(3)(e)

• PRB may establish minimum retention times before destruction of 
any city, village, or town record

• General Records Schedule, Wisconsin Municipal and Related 
Records (August 27, 2018)
• a/k/a the Wisconsin Municipal Records Schedule (WMRS)
• https://publicrecordsboard.wi.gov/Documents/Municipal%20GRS%20FINAL

%208-2018.pdf

• Adoption of the schedule is optional but the schedule waives 
requirement to notify the WHS for destruction of certain records

• Municipality must adopt the schedule before utility can use it
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Public Records Board Schedules
Wis. Stat. § 16.61(3)(e)

•Not all records are covered by the WMRS
•Additional adoptable schedules include:

https://publicrecordsboard.wi.gov/Pages/GRS/Statewide.aspx

• Administrative Records

• Budget Records

• Facilities Records

• Fiscal and Accounting Records

• Fleet and Aircraft Management Records

• Human Resources Records

• Information Technology Records

• Payroll Records

• Purchasing and Procurement Records

• Risk Management Records
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Public Records Board Schedules
Wis. Stat. § 16.61(3)(e)

•Municipalities may adopt their own schedules

•Municipality created schedules must be approved 
by the PRB before they are adopted as ordinances

• If municipality adopts the WMRS, it must notify 
PRB through Form PRB-002 
• https://publicrecordsboard.wi.gov/Documents/PRB-

002%20FINAL%2011-2017.pdf
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Wisconsin Municipal Records Schedule
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Wisconsin Municipal Records Schedule
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PSC Records Retention
Wis. Stat. § 196.06(3)

• PSC authorized to establish record retention schedules for regulated 
utilities

• Administrative Code Provisions
• § PSC 102.01 – record of disbursements
• Ch. PSC 104 – recording and reporting utility accidents
• § PSC 110.02(2) – wholesale refund records
• § PSC 113.0614 – electric utility records
• § PSC 128.34 – records of wind system decisions
• § PSC 134.20 – gas utility records 
• § PSC 185.19 – water utility records

• Amended Final Decision in PSC Docket 5-US-114 (March 19, 2009)
• Records Retention Regulations for Electric, Natural Gas, and Water Utilities
• https://psc.wi.gov/Documents/recordsRetentionGuidelines.pdf
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Amended Final Decision 
PSC Docket 5-US-114 (March 19, 2009)
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Conflict – Longest Period Controls
Example: personnel files are retained for 7 years
WMRS

PSC Records Retention Regulation
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Limitations on Destruction of Obsolete 
Records
• Public records request: cannot delete an obsolete record 

subject to a public records request until request is granted 
or at least 60 workdays after denial of request
• Wis. Stat. § 19.35(5)

• Litigation: cannot delete record related to litigation until 
litigation is fully complete
• Wis. Stat. § 19.35(5)

• Audits: should not delete any record related to a financial 
or performance audit that is underway or is planned
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Electronic Retention of Records
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Authority

• Any local governmental unit may keep and preserve 
public records electronically
• A utility that is a subunit of a municipality must follow the 

municipality’s procedures for e-retention

• Records preserved and kept electronically in accordance 
with State statute and DOA regulations may be deemed 
originals
• Statutory references: Wis. Stat. §§ 19.21(4)(c), 16.61(7), 

16.612

65



• Electronic copy is deemed an original if all the following conditions are met:
1. The copy is an accurate reproduction of the original
2. Reproduction complies with minimum standards of quality established by rule 

of the DOA under Wis. Stat. § 16.611
3. If kept by microfilm, the film is processed and developed in accordance with 

the minimum standards established by the PRB
4. The record is arranged, identified, and indexed so that any individual 

document or component of the record can be located with the use of proper 
equipment

5. The records custodian: 
• executes a statement of intent and purpose describing the record to be 

reproduced or transferred to electronic format, the disposition of the original 
record, and the enabling ordinance or resolution for cities, towns, villages; and 

• executes a certificate verifying that the record was received or created and 
transferred to electronic format in the normal course of business and that the 
statement of intent and purpose is properly recorded as directed by the PRB

Standards for Reproduction of Records

66



1. Maintain electronic public records that are accessible, accurate, authentic, reliable, legible, 
and readable throughout the record life cycle.

2. Document policies, assign responsibilities, and develop appropriate formal mechanisms for 
creating and maintaining electronic public records throughout the record life cycle.

3. Maintain confidentiality or restricted access to records or records series maintained in 
electronic format, limiting access to those persons authorized by law, administrative rule or 
established agency policy.

4. Utilize information systems that accurately reproduce the records they create and maintain.

5. Describe and document public records created by information systems.

6. Document authorization for the creation and modification of electronic public records and, 
where required, ensure that only authorized persons create or modify the records.

7. Design and maintain new information systems so that these systems can provide an official 
record copy for those business functions accomplished by the system.

Wis. Admin. Code ch. Adm 12 Rules
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8. Develop and maintain information systems that maintain accurate linkages, electronically 
or by other means, to transactions supporting the records created where these linkages are 
essential to the meaning of the record.

9. Utilize information systems that produce records that continue to reflect their meaning 
throughout the record life cycle.

10.Utilize information systems that can delete or purge electronic records created in 
accordance with the approved retention schedule.

11.Utilize information systems that can export records that require retention to other systems 
without loss of meaning.

12.Utilize information systems that can output record content, structure and context.

13.Utilize information systems that allow records to be masked to exclude confidential or 
exempt information.

PRB Primer: Guidance on ADM 12 
https://publicrecordsboard.wi.gov/Documents/Admin-12%20Primer.pdf

Wis. Admin. Code ch. Adm 12 Rules
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Additional Considerations

•Access

•Redaction

•Backup

•Metadata
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What is Metadata?

• Data about data
• Every electronic resource contains metadata

• Emails, text document, Google search, social media post, phone call, 
spreadsheet, text message, photograph

• Only accessible from original electronic or “native” file
• Text documents can include: identity of document owner and editors; dates 

file created, modified, or accessed; tracked changes; file location; file size. 
• Emails can include: email addresses of sender and recipients, including bcc 

recipients; date and time email sent or received; IP addresses; attachments

• Some metadata may not be a record or may be confidential
• Example: modification metadata may be considered “drafts” 
• Example: personally identifiable information
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Other Topics 
in Record 
Retention 
and 
Management
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Social Media

• A record is created when information is:
• Posted externally
• Communicated internally via the use of online collaborative tools
• Posted to a government site by the public

• A record may not be created if the information: 
• Access or reference copies of other records
• Duplicate official 

• Officials may create records through the use of their 
personal social media accounts to the extent it relates to 
government business
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Social Media Best Practices

• Understand current policies
• Identify public records and platforms
• Clarify custodian of content and responsibility for managing the 

records
• Train officials and employees on use of social media
• Monitor ongoing use of social media platforms
• Monitor third-party terms of service on social media platforms

Source: PRB Guidance

https://publicrecordsboard.wi.gov/Documents/Social%20Media%20Best%20Practice%20FINAL
%203-2019.pdf

https://publicrecordsboard.wi.gov/Documents/Social%20Networking%20Memo.pdf
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Social Media Best Practices

•Do not rely on archival tools of the social media 
platform to retain social media records
•Utility records may also exist on personal social 

media pages and the pages of other users that 
the utility may interact with
• Investigate social media archiving products

Credit: Andrew Baraniak, Local Gov’t Records Archivist, Wis. Historical Soc’y, Wisconsin 
Municipal Records Schedule Presentation (June 13, 2019) 
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Web Records

• Websites and web content created and maintained by utilities 
may qualify as records
• Personal sites of elected officials used for governmental business may 

qualify

• Some content may not meet the definition of “record” and can be 
updated without retention

PRB Guidance
https://publicrecordsboard.wi.gov/Documents/Guidance%20for%20Managing%20We
b%20Records%20-%20Approved%205-12-14.pdf
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Email Best Practices
• Most emails created or received by public employees are public records
• Wisconsin Administrative General Records Schedule establishes policies for 

“transitory correspondence”
• Short-term interest with no documentary or evidentiary value
• Emails that do not set policy, establish guidelines or procedures, or document a 

transaction or become a receipt
• Examples: reminders about deadlines; requests for meetings; FYI announcements

• PRB guidance is that saving only the last email of a “thread” is sufficient if 
the thread contains the complete message
• However… inline edits, metadata, and multiple-party threads may all create issues

PRB Guidance
https://publicrecordsboard.wi.gov/Documents/Email%20Best%20Practice%2011-
2018%20FINAL.pdf
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Text Messages / Instant Messages

• Text messages relating to government business 
may be records
• Wisconsin Attorney General’s Office: Krischan

Correspondence (10/3/00), Bensen Correspondence 
(3/12/04)

• Archiving text messages can be difficult and expensive

• Evaluate whether texting is an appropriate method of 
communication for your utility
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Voice Messages

•Voice messages may be public records if they are 
left in the connection with the transaction of public 
business

• Purely personal voicemails that are likely not public 
records
• Example: “Where should we go for lunch?” 

•How does your utility retain voice messages? 
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Considerations of and Best Practices 
for Public Record Retention
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Implementation 

•Adopt policies and records schedules
•Develop and use a filing system to organize and 

categorize
• Educate employees and officials

• Policies, procedures, roles, responsibilities

• Enforce policies
• Internal audits for compliance
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Examples of Records Management Best 
Practices
• Label electronically maintained records
• Original electronic records securely stored with limited access
• Regular and secure backups of electronic files and systems
• Regularly evaluate system for compliance with changing technology
• Ensure retention facilitates both public records access and destruction
• Generally, keep only one copy of a record
• Establish party or parties responsible for management of records 

database(s) and compliance with retention periods
• Document events for determination of retention periods
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And avoid clutter…
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Additional Resources

• Public Records Board guidance and training
• https://publicrecordsboard.wi.gov/Pages/Resources/Guidance.

aspx

• https://publicrecordsboard.wi.gov/Pages/Resources/Training.a
spx

• Wisconsin Historical Society resources for local 
governments, including best practices
• https://www.wisconsinhistory.org/Records/Article/CS15471
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Questions?

•Richard Heinemann
• rheinemann@boardmanclark.com
• 608.283.1706

• Jared Walker Smith
• jsmith@boardmanclark.com
• 608.286.7171
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